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Commission Members Present: Brett Iafigliola, Garry Thompson, Peter Carpenter, 
Jennifer Jansen, John Weber, and Michelle Hawkins.  Gary Pehanic was excused. 
 
Others Present: George Smerigan, City Planner, and Ken and Linda Jackson. 
Audience: 37. 
 

Chairman Brett Iafigliola called the public hearing to order at 7:30 p.m.   
 
The purpose of the public hearing is a request made by Ehtesham Suhail of Suhail Land 
Development, LLC, owner of vacant land on Columbia Road, PP# 291-20-001, for a 
Conditional Use Permit for a 98 unit subdivision in an MUTND District pursuant to Sections 
1260.04 and 1232.04; Overall Conceptual Plan and preliminary plat approval pursuant to 
Section 1232.05; a waiver to permit a cul-de-sac street to have a right-of-way width of 50 
feet in lieu of 60 feet; a riparian setback variance of 50 feet to Section 1270.10 to permit 
improvements to extend to within 50 feet of a designated watercourse in lieu of the required 
setback of 100 feet; and wetland setback variances to Section 1470.12 to permit buildings 
and improvements to extend to designated wetlands. 
 
Mr. Smerigan stated that this is a request for both a conditional use permit and for 
preliminary development plan approval and is subject to the provisions of the MUTND 
district and Chapter 1232 which is the chapter for development plans.  The MUTND district 
is essentially an overlay district and the uses proposed by the applicant are all permitted 
within the district.  In order to achieve those uses the applicant must obtain a conditional 
use permit and provide a development plan that the Commission finds acceptable for the 
property.  He has reviewed the application and determined that the applicant does have 
sufficient documentation to appear before the Commission.  At the conclusion of tonight’s 
presentation by the applicant and comments from residents he is prepared to present his 
comments to the Commission.  He would note, for everyone in attendance, in terms of a 
timetable, the Commission, per the code, has 60 days in which to act from tonight’s 
meeting for both the conditional use permit and preliminary plan submission.   
 
Mr. Suhail stated that Smokestack Trails is a 98-unit subdivision proposed on 
approximately 22 acres located 8885 Columbia Road in the City of Olmsted Falls, Ohio in 
an MUTND district. The property sits between Columbia Road and the West Branch of 
Rocky River with the east property line meandering in and out of the river.   
 
The most recent use of the property (probably in the 1950s) was a greenhouse which was 
heated using a coal-burning furnace.  The smokestack for this facility still stands on the 
western bank of the river, hence the name Smokestack Trails.  
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The proposed development consists of 76 detached single-family homes, 20 attached 
single-family homes, and two (2) multi-use office/residence units. The mix of uses proposed 
is allowed in the MUTND district. The project will feature a boulevard entrance from 
Columbia Road, with a possible entrance from Eastern Star Lane.  The 20 attached single-
family homes along the riverside with have a gated entrance and will be served off 
cobblestone or brick-paved private streets.  
 
The project will feature approximately six acres of wooded recreational open space with 
walking trails, firepit enhanced gazebos along the river, a paved patio with firepit around the 
smokestack, low voltage up-lighting around the smokestack and gazebos, and pier style 
walking access to the river.  
 
All utilities required to service the project (water, sanitary, stormwater outfall, gas, electric, 
cable) are readily available.  
 
The project will be development in three (3) phases, with 36 detached single-family lots 
(Lots 1-36) in Phase 1, 40 detached single-family lots (Lots 37-76) in Phase 2, and the 20 
attached single-family units plus two office/residence units in Phase 3.  
 
A trip generation analysis was conducted for the project based on Institute of 
Transportation Engineers guidelines, which shows that the traffic generated from this 
development will not have an impact on the surrounding street network system.  The 
anticipated levels of volume from this development are less than daily variations in the 
current volumes on Columbia Road and should not be perceived by the traveling public and 
that document was included in his submittal.  
 
We are seeking two variances for this project.  The first is a request to reduce the right-of-
way width of the interior cul-de-sac streets to 50 feet from the required 60 feet. The second 
is a request to allow certain improvements to be installed within the setback areas. Some of 
these improvements were suggested by Planning Commission at the informal discussion 
on April 7, 2021 and are being proposed to enhance the recreational quality of the 
subdivision. Approval or denial of the variances will not affect the lot count or 
constructability of the lots and streets; however, approval will greatly enhance the 
aesthetics and recreational use of the riverfront.  
 
Mr. Iafigliola asked if Mr. Suhail could provide an overview of what he is proposing as the 
individuals present do not have the benefit of reviewing his proposal submittal.  
 
Mr. Suhail showed the audience his proposed plot plan.  He is proposing an entrance off of 
Columbia Road.  He is proposing the back streets to be private streets.  When he appeared 
before the Commission in April for an informal discussion he was given some comments 
and asked that the development have five foot wide sidewalks.  He stated that previously 
the first line of houses was proposed on the opposite side of the entrance, and he was 
asked if he could eliminate the first two lots in that line.  He then moved the homes to the 
south side of the property, which is Mr. Fenrich’s side of the property, eliminated one lot 
and the first lot will begin where Mr. Fenrich’s home ends.  Behind these six homes will be 
landscape buffer and he will continue the fencing that Mr. Fenrich currently has.   
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He stated that in the back of the property he is proposing town home units so they will be 
attached single family but is not 100% sure what he will do in the 3rd phase which is 
probably two or three years down the road.  The first phase will be the front portion of the 
property; the second phase is the middle and the third is the back portion of the property. 
He is not sure if he will build the town homes or single family.  He discussed the option with 
Mr. Smerigan and asked if he changed the third phase later from single family to town 
homes what would be his recourse and Mr. Smerigan suggested that he come in with his 
maximum density rather than come in with less density and then change what was 
approved for the third phase it might look like he got approved for one thing and then 
change it to high density later. He stated that as full disclosure the third phase is what he 
may or may not do since it will be a few years down the road and he does not know what 
the market will be for that kind of housing and is more comfortable with single family 
because he knows that market.  He was asked to provide a temporary turnaround which he 
has done. He stated that of the 22 acres there is approximately eight acres he proposes to 
keep.    Along the existing north south Metropolitan Street there are no trees and he is 
proposing to keep 16% of the trees and strip the rest of the area because they will not 
survive. There are also wetlands that are very flat so the water doesn’t flow too well and 
what he is proposing as part of the improvement is to fill in a section so there is more flow 
from west to east and the existing trees will not survive the work.   
 
Mr. Iafigliola asked if Mr. Suhail would discuss the amenities that he mentioned. Mr. Suhail 
stated that he is proposing a walkway to the river. There was a comment from the fire 
department regarding a turnaround and he feels that if he puts in a temporary turnaround 
like the other one it will take away from the look he is trying to achieve.  He is proposing a 
pier style walking path down to the river and gazebos with fire pits in them and you can 
take a propane tank with you to connect to the firepit and enjoy the view. He stated that if 
there is more room he could add another gazebo. There is also an existing smokestack and 
he is proposing to build a patio around it where there is a nice flat area along with a railing 
to prevent anyone from falling.  He is also proposing to fix the smokestack itself.  He stated 
that Jesse Hawkins family did some work to their smokestack and she gave him the name 
of that individual who he will contact to see if they could work on his.  The smokestack will 
have low voltage lighting enough to get an ambiance when you go down to the river; he 
wants this to be a nice low light area and enjoyable. There is a little detention pond and is 
proposing to put benches around it; there will be a walking trail through the property next to 
the smokestack with steps climbing up and down so you can go from one side to the other.  
He knows that the city has as part of their vision and plan for the city is sidewalk 
connectivity and there is sidewalk on Eastern Star and he will put in a sidewalk so these 
residents can go right up to Columbia Road but there is a section where there is no 
sidewalk; he does not know what the neighbor’s would say but if we made a connection 
then there would be a nice loop for this to be an active community for jogging, etc. and is 
something he would be willing to do.  
 
Mr. Iafigliola asked him to discuss his plan for stormwater management.  Mr. Suhail pointed 
to an area where a pond is being proposed which will discharge into the ditch; we have 
another small pond that will connect to that same ditch and a third pond proposed.  If we 
need additional storage we intend to provide detention. 
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Mr. Iafigliola indicated that there are five requests on the agenda the commission needs to 
consider.  He asked Mr. Smerigan to comment briefly on the MUTND district and the 
conditional use and density.  Mr. Smerigan stated that the MUTND district is essentially an 
overlay district and it provides a number of uses that are permissible within the district. In 
order to access those mixed uses and to get those approved on a property the applicant 
needs to provide a development plan, which he has provided, and needs to obtain a 
conditional use permit. So, other than a single family homes the other uses on this property 
require conditional use permit approval; they are authorized by the code but subject to the 
granting of a conditional use permit and approval of the plan. The code provides that the 
site will have a mix of residential and non-residential uses, it provides that it can have 
single family detached homes, single family attached homes with the single family 
residences attached or detached, and the maximum density is seven units per acre.   
 
Mr. Iafigliola stated that out of the big picture he believes the 50-foot right-of-way is the 
easiest to discuss and asked Mr. Suhail to discuss that.  Mr. Suhail stated that his drawing 
shows two sketches one with a 50-foot right-of-way scenario and the other 60 feet. This is 
only possible in this MUTND district which has a flexible front setback that goes from five 
feet to 25 feet and that is stated in the code. For a 50-foot right-of-way our pavement width 
is 25 feet and is the same for a 60-foot right-of-way, after the pavement is the tree lawn 
then the sidewalk.  In the 60 foot right-of-way scenario if you take the 30 feet from the 
center line to the right-of-way line 12 1/2 feet goes into pavement; then 17 ½ feet is from 
the edge of the pavement to the right-of-way line; similarly in a 50 foot right-of-way it is 12 
½ feet in the pavement and 12 ½ feet from the pavement to the right-of-way; so as you can 
see the sidewalk is pushed away from the street in the 60 foot right-of-way scenario but in 
the 50 foot right of way its closer to the street. If you look at the house on both sides we are 
proposing for the 50 foot right-of-way that the house be 25 feet and the garage at 30 feet; in 
the 60 foot right-of-way we are proposing the house to be at 20 feet and the garage at 25 
feet; in both of these situations the house is where it is, the street is where it is but the 
location of the sidewalk shifts in relationship to the house and the pavement. With the 50-
foot right-of-way we have more space from the back of the sidewalk to the garage line 
whereas in the 60-foot right-of-way you only have 25 feet. He feels that given the character 
of the district and bringing everything close to the street which is what the MUTND district 
calls for. His goal is to set the house at 25 feet or less and based on these two scenarios 
the 50 foot right of way, in his mind, provides for more space for parking between the 
sidewalk and the garage; but it is a phantom line on paper for the right-of-way, so it doesn’t 
make any difference. All the 60-foot right-of-way does is take five feet from the lot depth 
and provide that to the right-of-way; otherwise in reality the houses are going to remain 
where they and you will not see any difference except the sidewalk is closer to the 
pavement in the 50-foot right-of-way and five feet away in the 60 foot.  Mr. Iafigliola stated 
that in his experience driving around town the houses that are close to the street almost 
feel claustrophobic because the house is right on top of the street as well as the cars are.  
 
Mr. Iafigliola stated that the applicant is also requesting a 50-foot riparian variance and 
asked him to explain. Mr. Suhail stated that when he submitted his informal discussion 
plans in April he was told to try and eliminate as many variance requests as possible; those 
plans included homes that were proposed in that 50 foot variance. There is a 100 foot 
natural corridor along the river that is required by the code, and the code states that 1/3 of 
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your frontage can be reduced to 50 feet in that 100 foot natural corridor so that is the 50 
foot area.  Mr. Iafigliola asked where this area was located in the proposed development.  
Mr. Suhail stated that it starts next to the gazebo and goes past the detention pond.  Mr. 
Iafigliola asked what he is proposing to put in the area.  Mr. Suhail stated that the code 
states that the city may ask him to put in improvement recreational activities but the code 
says there is a setback so he would need to come back and ask to be allowed to put in the 
the patio and the gazebos.  He is not proposing any homes in that setback he has pulled 
out the homes from the variance request.  In this 50-foot zone would be one time work to 
put in the recreational amenities, the pond and work on the smokestack.  Mr. Iafigliola 
reiterated that he is requesting the variance for amenities for the development.  Mr. Suhail 
replied yes.  
 
Mr. Iafigliola stated that another request is for wetland setback variance pursuant to 1470 to 
permit buildings and improvements to extend into designated wetlands and asked the 
applicant to explain the request.  Mr. Suhail stated that we are filling in the wetlands on the 
property. There are three acres in the middle of the development that he will be filling in.  
Mr. Iafigliola asked what category the wetlands are.  Mr. Suhail responded that these are 
Category 2 isolated wetlands. He has a jurisdictional determination from the Army Corp of 
Engineers that he will share the letter was done for the other person who was looking to 
develop this property before him. This letter is the approved jurisdictional determination by 
the Army Corp of Engineers where they basically say that all of these wetlands are not 
jurisdictional and that they have not taken jurisdiction.  There are wetlands in the CEI 
easement and by the river those which they have taken jurisdiction and we will not be doing 
anything to those wetlands so there is no need for him to obtain a permit.  All of these 
wetlands are isolated wetlands under the EPA’s jurisdiction. There were no credits 
available in any of the mitigation banks until last week and it looked like he would not be 
able to do anything with the wetlands. He has three acres of fill and the ratio is 2 ½ to 1 so 
he has to purchase 7 ½ acres of credits; however on Monday the Pearson Mitigation Bank 
released 7.65 acres and he had to act to hold on to those and two hours ago he sent a 
contract and the deposit to hold so he has the 7 ½ acres held in his name.  Mr. Iafigliola 
stated that the applicant is making a distinction with the two types of wetlands which are 
jurisdictional and non-jurisdictional. Jurisdictional is the higher quality harder to touch and 
the applicant has indicated that he does not intend to touch them, and they are located in 
the northeast corner in the CEI easement and along the river.  Mr. Suhail stated that those 
wetlands are under the jurisdiction of the Army Corp of Engineers.  Mr. Iafigliola stated that 
there is a second classification called non-jurisdictional wetlands. Mr. Suhail replied that 
they are also called isolated.  Mr. Iafigliola stated that the applicant stated that he does not 
have the ability to just fill them at his own discretion because whoever administers this 
program offers developers the opportunity to purchase additional lands that are not local to 
here but fulfill the government requirement. If the applicant removes three acres, he has to 
fill in 2 ½ times that amount.  Mr. Suhail replied correct, and they have to be in the 
watershed and this is the Rocky River/Black River Watershed.  Mr. Iafigliola replied that the 
credits have to be in the watershed, not necessarily Olmsted Falls.  Mr. Suhail stated that 
we are filling in most of the wetlands except for little pieces towards the corners around the 
south property in the buffer area and west which continues to the adjacent properties. We 
are not going all the way to the property line we are stopping 10 or 15 feet short and then 
filling the wetlands to that point; the little areas that are left over will be for sewers and other 
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amenities that could be close to the wetlands that we are leaving and the reason for the 
variance request.   
 
Lee Fenrich, 8893 Columbia Road stated that he is next door to the entrance of this 
project on the south side.  He stated that he has some concerns.  Members of Planning 
and Zoning Commission, this letter is reference to the proposed development on the 22-
acre parcel located 8885 Columbia Road in Olmsted Falls.  As a resident of Olmsted Falls 
since 1955 and homeowner at 8893 Columbia Road since 1988 he would like to express a 
few concerns.  It should be noted that other residents in the immediate area also share in 
these and some other concerns. None of us wishes to try and prevent this project our goal 
is to ask that the Planning Commission exercise its responsibility to ensure that the project 
is completed within the established guidelines of Chapter 1260 of the MUTND requirements 
and most importantly the intent along the related sections of the code.  All to often 
developers make unresponsible requests in the interest of increasing profit and if we as a 
city in an effort to be fair to developers tend to bend those rules to accommodate them we 
are left with the very real possibility of a permanent negative impact on our city.  If they 
want to play our game they need to play by our rules, with that in mind he would ask that 
the Commission please review and address this compilation of issues of concern to several 
residents in the area with the future of our city in mind.  The variance requests for the 
riparian setback in the southeast section of the lot; there are over 19 acres on which to 
build.  When he first wrote his letter there were homes in this area and those homes were 
removed but he still wonders if any of the amenities are in the Army Corp of Engineer 
wetlands. The variance for the narrower streets especially with regard to the front entry now 
has been revised a bit but with 177 foot of frontage there is plenty of room for a 100 foot 
single family lot one resident with 77 feet left over which is more than enough room for a 
60-foot right-of-way, is there a reason other than profit that there needs to be a row of 
houses along that entryway, the entry off of Columbia as designed not compatible with 
surrounding homes, why not require a clear entry.  He stated that the document he handed 
the commission contains the signatures of 131 people in the area who also share his 
concerns and some others (see attached).  This is just strictly for the entryway he is not 
asking about anything else at this moment.  He indicated that there is another variance 
request that was not noted and that is for the private streets in the back of the 
development. We are concerned about the emergency vehicles, garbage trucks, school 
busses as well as creating a maintenance issue, have we learned nothing from East River 
Road bridge.  In his brief term on Council, he found that private roads open a can of worms 
that ultimately falls into the city’s hands.  The fourth concern is density of homes in a 
relatively small area poses a traffic concern.  He saw that there was a traffic study but also 
saw that it was also completed by Mr. Suhail or someone in his family as it was done by 
Suhail Associates.  Will the city require a bond to cover installation of a traffic light if one 
becomes necessary after all the homes are sold and occupied?  In Chapter 1260.07(a) 
allows the density not to exceed seven residential dwellings per acre.  Planning 
Commission has the authority and the responsibility to use good judgment to determine if 
that density is appropriate on a case-by-case basis. In order to be compatible with the 
existing character of Olmsted Falls as stated in 1260.01(1) reinforce the present small town 
mixed use environment as stated in 1260.01(2) and is of high quality design practices in 
development of residential areas as stated in 1260.01(3), considering the lot sizes of the 
surrounding homes these small lots may not be compatible with the area and with the high 
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number of proposed homes reinforce the present small town mixed use environment and 
based on Chapter 1260 as the Planning Commission guidelines the Commission has the 
side latitude when it comes to lot size, land use, and in the general development.  In the 
event that wetlands are mitigated, which he is assuming they will be, what about runoff 
from the newly elevated grade into the back yards and side yards of the residents on 
Columbia Road.  He stated that last night Mr. Suhail, at the Shade Tree Commission 
meeting mentioned and again reiterated tonight, that the land is flat and that he was going 
to pitch that from the back of our lots to the river to drain the water; what does that do to the 
rest of the homes in front where we look out the back at a wall of earth. He believes there is 
a section in the code that says the development must follow the contour of flat lands in the 
case of a flat lot. Chapter 1260.06 calls for 20% of the land to be used for open space in 
addition to the requirements of public parks and public open space as set forth in 1216, that 
would amount to 4.4 acres above and beyond those spaces required by 1216, will that be 
reflected in a revised plot plan.  As a reminder it is not the intent of the surrounding 
residents to stop the development of this land it is our intent to do what is necessary to see 
that the property is developed in a way that conforms with the intent of the MUTND 
guidelines set forth in Chapter 1260 and related sections of the code and to ensure that the 
small-town character that has defined Olmsted Falls over the years is maintained. He 
stated to keep in mind it is an election year.  
 
Lori Jones, she represents these people as Council Pro-Tempore on City Council and 
lives at 24225 Briarpatch Drive.  She stated that she has fewer comments then questions.  
She stated that she thinks around July 14th over half of Olmsted Falls was flooded and from 
her understanding the people on Columbia Road had sewer back up and Columbia Road 
only has the 8-inch sewers and the question is what type of sewers are they going to have 
and are they planning on tying into Columbia Road sewers and if they are how is the 8 inch 
sewer going to handle a whole development coming into it at once.  Her other question is 
private streets, we denied another developer that talked about private streets because after 
what happened at Bakers Creek we do not want to deal with private streets because 20 
years from now they will expect the city to do something when it’s a private street and we 
have not seen proper groups to be planned to keep their streets maintained.  The other 
question was where the development backs up to the neighboring properties the people 
there had tons of flooding last week and the way it will back up how will it impact the 
neighbors.  Over at Falls Pointe they had some kind of pond to catch it and that pond 
exceeds what it has to do and it goes almost up to a couple people’s back door at times 
because its not big enough and something is going on over there and she doesn’t like to 
address these problems before they happen not after.  The MUTND district a couple of 
years ago when a developer presented them and when he didn’t get what he wanted it is 
where he had the oil drills, he was denied what he was proposed because he had MUTND 
and they determined that it didn’t have enough commercial use on it and asked him to add 
more commercial and she has not heard about any commercial use on this so if its an 
MUTND does it have to have commercial; is it the same for everyone or some have to have 
commercial and some don’t what is the rule and what are we applying everything equitably.  
If you bought a house on Columbia Road right now you would have to build 100 feet back 
from the road so she does not understand that the requirement that they have to build a 
house now at 100 feet back would be different, they could start houses a lot further up than 
100 feet and some of the houses there now have been there over 100 years.  She thinks 
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that nobody should be able to start building until its 100 feet because that is the way it is 
written from Columbia Road.  These are her concerns right now but may have more later.  
 
Karen Weiland, 8915 Columbia Road, distributed a letter dated July 21, 2021. (see 
attached).  Ms. Weiland read the attached letter.  
 
Mr. Iafigliola stated that Ms. Weiland stated that we request the Commission and city 
enforce the regulations for all wetland A through N, he asked what that was referencing. 
Ms. Weiland replied that these are the 14 wetlands called in the Army Corp of Engineers 
map.  She can provide the map.  
 
Bill Synk, owns two properties on Columbia Road, 9465 and 8790, stated that there is 
a common sense way of doing a development, it is not our job as the Commission or the 
city to make money for the developer they can make “x” amount or “x” amount.  He was on 
Board of Zoning Appeals and Park and Recreation and he would like the community to stay 
the way it is.  If you look at the Falls Glen entrance off of Bagley, you cannot see a house 
until you get into the development.  He does not like the 50 foot squashing to 60 but with 
that 170 some feet entranceway and the 100 foot setback on Columbia Road there should 
be no houses in front at all so it could be made like Falls Glen and there could even be a 
little island in the middle and then the housing would start.  He is totally against private 
streets.  He stated that Metropolitan extension is there, both sanitary and storm sewers are 
there.  He was on BZA when Eastern Star came in to build Riverview Pointe, if you go to 
where the concrete stops there is a “T” and then the Metropolitan extension goes to the 
north and that is where the right-of-way is located, and it is already 60 feet and the existing 
sewers go north.  He stated that what he would propose, common sense is, go in the area 
he is saying and in only and they should go out, he should put a road where it is supposed 
to be its already there and marked.  He showed what he was trying to say on the map.  He 
stated that they just announced today on the radio as far as the traffic survey Sherwin 
Williams their 33-story building on public square they put off their traffic survey because of 
COVID that it wouldn’t be relative they are going to do another one now their whole thing is 
subject, it can’t be approved, until that traffic survey is done.  Last question is the 60 days 
when does the 60 days start. Mr. Smerigan replied today. Mr. Iafigliola clarified up to 60 
days but not more than. Mr. Smerigan stated that the time limit for the approval site 
development plan does begin from the date the applicant applied, however, because the 
site development plan cannot be approved without the conditional use permit the 60 days 
for the conditional use permit is the controlling factor and that starts today.  
 
Russell Forkapa, 8948 Columbia Road, stated that his only request is that the city makes 
residents jump through hoops when we want to build anything on our property, the city set 
certain standards for him specifically and pretty much everyone else here.  It has to fit in 
with what is surrounding you can’t build something that doesn’t look like it belongs.  The 
houses all the way up to the street don’t look like they belong, they really don’t.  Not only 
that you are going to kill us with traffic.  He knows that we cannot stop this, but we can 
make them follow every law and every rule and code that we as homeowners in this 
community already have to follow.  We are all having water problems we have been having 
water problems this is going to make that much worse, we all know this, none of us are silly 
enough to think that all this concrete and all these roofs going into our little tiny storm sewer 
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isn’t going to end up in all of our basements.  The developer indicated that he might put 
water storage underneath a roadway or may put this over here or may put that over there, 
that doesn’t sound like its set-in stone to him, that sounds like he will tell the Commission 
what they want to hear so he can get his development in but if its not in black and white he 
does not believe it.  He also would like to have the studies done by a company that doesn’t 
have anything to do with nepotism, doesn’t have the same last name as the guy who is 
trying to put the houses in, we should be choosing those companies or at least an 
uninterested party should be doing those studies.  Once again with the water, pitching it 
different, killing the wetlands, we all know what that is going to do to us, you are not going 
to sit there and whitewash it, nobody is, and tell us that its not going ot affect us, it is going 
to affect us and negatively. The least we can do is do the right studies, make them follow 
the same rules we have to follow, do the things that we have to do.  When he put up a 
small barn in his back yard he had to jump through crazy amount of hoops, civil engineers 
you name it just for two downspouts, this is 98 homes and is more homes than there is 
between Bagley and Sprague right now, you are more than doubling the population of this 
area in a heartbeat. None of us can get the water out of our basements now.  
 
Mark Tomasch, 7522 River Road, stated that this development is being proposed under 
1260 and he particularly enjoys reading 1260 because it holds out the possibility for a lot of 
really interesting things.  He thinks it’s pretty interesting and it could be a very good thing, 
unfortunately this does not comply with any of it, you can call it what you want but this is a 
high density housing development, that’s it.  It does not provide mixed use unless you 
count multi-family plus single family.  It does not provide access to the general public to the 
riverfront and most importantly to the vision of Olmsted Falls as is promulgated by the great 
comprehensive plan and 1260 there is no connectively to downtown, that was a big selling 
point for all these great programs, there is no way for people on bikes or foot other than 
driving in Olmsted Falls which has no parking structures, capability of absorbing people. In 
spite of what anyone says you add additional traffic on the road all you need is a train and 
everything is backed up for hours.  There is another thing that must be considered if we 
grant permission to develop like this along the Columbia Road corridor all that land and 
back land along Columbia Road is going to attempt to do the same kind of development, 
high density.  Even if this has a diminious affect on traffic, good god if everything from the 
railroad tracks south to the turnpike is developed like this then it’s a mess and the city will 
be strangled and completely clogged.  He thinks this in all dimensions is not a good idea.  
He would like to bring up a couple things that the Commission may have forgotten.  On the 
subject of riparian and wetland setbacks after 1260 was passed in 2016, in 2019 City 
Council amended 1470 the ordinance that covers the setbacks and it reduced the setback 
from 120 to 100 feet and it further reduced the setbacks on wetlands.  The Council’s reason 
for making these reductions was to make it easier for developer’s, the exact words were “to 
better facilitate development.” So, now we have already cut the setbacks on wetlands and 
the river front from 120 to 100 now we are asked to go down 50, this is a race to the bottom 
and we need to stop doing that.  Finally, he has a question that he wants everyone to 
understand, the Planning and Zoning Commission at this point in time has an absolute 
staggering amount of power and control over development and therefore the quality of life 
that we will experience or endure in the future.  Your decisions have far greater long-term 
impact on us than those of the Mayor or Council and you are not particularly well equipped 
for this task.  For example, this commission will have total control of landscaping and 



10 

 

architecture for this and other MUTND projects, you also have complete control over the 
approval and review of signage, this is what 1260 provides and yet the Planning and 
Zoning Commission has no architect on its staff, 1260 excludes the Architectural Board of 
review which does include a landscape expert and a licensed architect from this decision-
making process.  In addition to being advised by an architect and a landscape expert the 
ABR today basis its decisions on a set of consistent design guidelines which City Council 
ratified this past spring and made part of Ordinance 1444.  Going forward he thinks there 
are some real big questions here not only on this particular development but how 
development is going to be handled up and down this piece of road and he is not optimistic 
about how this is going to go.  He thinks there needs to be some serious work done.  He 
thinks some things need to be re-examined, some ordinances need to be amended or 
repealed but going forward as is on projects like this is very very bad for Olmsted Falls.  
 
The Commission recessed for five minutes at 8:59 p.m.  
 
The meeting reconvened at 9:06 p.m.  
 
Mike Coury, 8849 Columbia Road stated that his property is north of the proposed street.  
He agrees with everything that has been stated this evening.  There are a couple of things 
that he would like to emphasize.  The last gentleman said it better than he can, the 
MUTND, his reading of this chapter is that the purpose of it is to provide properties and 
areas that are fitting and enhancing the community of Olmsted Falls with housing 
development which we sorely need in our city as well as recreational areas.  He does not 
believe that this proposal meets that.  He asks that the Commission seriously look at the 
intent of the MUTND as they evaluate everything being said.  Also, a side bar on the whole 
property survey, the stakes on his property were placed there by employees of Mr. Suhail 
and he wants to make sure that at some point a real survey is completed so that property 
lines are properly drawn before any kind of shovel goes in the ground anywhere because 
he does not know if he agrees with the lines that are currently on his own property line.  
The homes up front, depending on your perspective, its either a number one finger or not.  
It doesn’t fit in with the aesthetic of any new neighborhood going on in Olmsted Falls or 
anywhere else for that matter, they are all tucked in with a nice entryway and homes in the 
back and this is frankly an eyesore.  Again, with the mixed use and the intent of enhancing 
a community that sorely misses.  He stated that 98 residences, two cars at a minimum per 
residence is 200 cars and busses in and out every day at 8:00 AM and 7:00 AM, time for 
work, his driveway is just north of the street so he will have to leave an extra hour early just 
to get out of the driveway and thinks that a traffic study is necessary.  Finally, he asks that 
as the Commission considers all the information keep in mind the current residents of 
Olmsted Falls, those of us in front of this property and adjacent to it and all of Olmsted 
Falls, a density of this will impact police, fire, schools, and taxes so please consider the 
current residents before you invite 98 more.  
 
Jane Kennedy, 9303 Columbia Road, which is the blue century home across from the fire 
station.  She has lived in her home for 44 years and has never had any water problems 
until last Tuesday.  She was working with Christians in Action and the parking lot to the 
west was totally flooded.  When she went home she found water in her basement which 
was up to her knees and she has never had that in the 44 years.  She had water again on 
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Friday evening after the large rain storm.  She contacted her insurance company and they 
stated that it sounded as if this was a city water drainage problem.  She stated that 
ironically on Saturday Mr. Fenrich walked by and informed her about all the extra 
construction and the water problems that we may be having and she is already beginning 
to have problems and now it could only get worse.  She wanted to bring this up this evening 
so that the Commission can watch out for it.  
 
Leanne LaPinta, 25357 Tyndall Falls, which is almost on the corner of Columbia and 
Sprague near the railroad underpass.  She stated that just this past week for the very first 
time, she lives on the river side of Tyndall Falls but her neighbors across the street had 
flooding for the first time in 21 years.  She can only assume that it probably has to due with 
the new senior housing apartment that is not far from us.  This is a brand new event that 
has occurred on her street.  Her being on the river side when there is a lot of water the river 
bank changes with every storm so she can only assume with all of the runoff that will be 
heading into the river how that will change the bank further down the river for all those folks 
that might not know this is happening.  We lose and gain property by one to two to three 
feet all the time so its going to cause a major issue down the road.  Aside from that is the 
traffic, she knows that she already had traffic issues with the Dollar General store and 
adding this amount of traffic to a two lane road is unbearable sometimes the way it is in 
both directions especially heading towards downtown so she can’t believe that any traffic 
study was done would state that there isn’t going to be an impact on the current situation.  
She thinks that someone put it perfectly because it is going to cause a huge traffic jam.  
She thinks talking to residents about this development everyone’s concerns were can 
somebody please protect the character of our city, can someone please protect the 
reasons why we chose to live here and she thinks that rings true across the board.  She 
thinks that everyone would plead that the powers are in the Commission’s hands to really 
protect the citizens that currently pay the taxes and make the best decisions.  She knows 
that this can’t be stopped but the Commission needs to somehow enforce the rules to make 
it as palatable as possible for the residents, nature and the trees for our tree city.  It is really 
important to protect that.  She hopes that the Commission takes the time to employ 
whatever experts they need to make the best decision as possible to protect all of us. 
 
Tony Kleem, 8935 Columbia Road stated that he is just south of Mr. Fenrich.  He has 
been a resident since 1989, 32 years.  He always knew that one day a development would 
take place behind him.  He is having the same issues as everyone else with water in the 
basement and occasional sewer issues.  He does not agree with the entryway as there 
should be a setback, you should not drive down Columbia Road and see new houses lined 
up along the road.  He does not agree with cutting down all the nice beautiful mature trees, 
he understands that to build houses you need to clear some land but cutting all the trees 
down is a shame.  He stated that building that many homes on 20 acres of land is 
ridiculous, small lots on top of each other and he does not believe it fits in with the city as 
all the residents have an acre of land.  He hopes that the Commission takes the comments 
into consideration and make some changes.  
 
Robert Smart, 8997 Columbia Road stated that he would like to thank everyone for being 
present this evening and he agrees with everyone’s comments.  He is located somewhat 
close to this project but is directly next to Eastern Star Drive.  When this development went 



12 

 

in poor planning was done, poor engineering was done and ever since this development 
was built he has had flooding in his basement.  His basement has now flooded the 7th time, 
in the last 14 months it has flood twice.  He stated twice it was six inches deep of sewage, 
he is not talking just water but sewage.  He has never, and repeats never, had any 
problems with back up until Eastern Star Drive went in and that is just him.  He knows that 
many of his neighbors have the same problems and he is sure that their problems started 
to occur at the same time that his problem started to occur.  He stated that very simply, if 
you are going to push through with a development of this type you better consider the 
engineering and you better consider all aspects of the project and how it is going to affect 
Olmsted Falls, not just us as neighbors, but Olmsted Falls as a whole.  Lastly, he would like 
to say that he has always been a proponent of development of Columbia Road, however, 
commercial development not residential development.  This is going to stress out our 
police, fire and everyone else, we do not have the infrastructure to support something like 
this.  Commercial development would bring taxes to the city which in turn would help the 
city for further development.   
 
Mr. Iafigliola stated that there has been a large number of questions and a lot of 
unanswered questions as we did not allow the developer an opportunity to respond to the 
questions.  It has traditionally been that the Commission does not meet in August as part of 
its normal recess.  In the past, on other large developments, we have had the Clerk 
compile all of the questions from those we have heard tonight, submitted in writing, and 
anyone that has follow up questions they would like to email to the Clerk or subsequent 
letters.  We will write all the questions down and provide those to the applicant to answer 
appropriately, in turn those answers will be provided to the Commission, in writing, as well 
as any new information he feels, based on what he has heard this evening, he wishes to 
submit or revise.  Then when we meet again we do not have to have the applicant address 
every question one at a time which would be burdensome.  There could also be more 
questions at that time.  In his opinion, this will give the applicant time to respond to all of the 
questions as well as Mr. Smerigan and other city departments, which may include the city 
engineer, police, fire and service.  We can post those questions and answers on the city 
website along with the agenda.  He asked if the applicant would be in agreement.  Mr. 
Suhail stated that he was ready to answer all of the questions at this time but he can put 
them in writing.  He asked if these were completed would the Commission meet in August 
or wait until September.  Mr. Iafigliola stated that typically the Commission does not meet in 
August which gives the applicant time to respond or get additional information, if needed.  
The Commission could call a special meeting for any purpose deemed necessary, but that 
depends on people’s availability.  Mr. Suhail stated that he will provide answers. Mr. Suhail 
stated that he extended an invitation to Shade Tree and this Commission to walk the site 
but the Law Director indicated that prior to this public meeting having more than two people 
on the side would form a quorum and he did not advise that happening; but now that the 
public hearing has happened between now and when we meet again if anyone would want 
to meet out there he can explain the plan better.  Mr. Iafigliola indicated that he would be 
more than happy to meet him on the site but he has not reached out yet because he thinks 
there is some public discourse that has to happen and he is familiar with the site from the 
street level but has not been on the property.   
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Mr. Weber stated that if the Commission members should also submit questions so we do 
not have to do a second round of questions.  Mr. Iafigliola replied that he agrees, but we 
may have a second round of questions.   
 
Mr. Thompson stated that obviously issue number one is the conditional use permit which 
currently says for a 98-unit subdivision and that is what starts the clock ticking at 60 days. 
Mr. Smerigan replied yes.  Mr. Thompson stated that the Commission has to approve or 
decline.  Mr. Smerigan replied that the Commission has to act on the conditional use permit 
within 60 days of tonight’s hearing.  Mr. Weber asked what happens if the Commission 
does not act. Mr. Smerigan replied that if the Commission fails to act under the code it 
automatically becomes a denial. However, an automatic denial creates other legal issues 
for the city so the Commission needs in some way act whether that’s approving, denying, 
or approving with modifications so that we have a record. Otherwise, what will happen is it 
will be denied procedurally instead on a particular finding and that becomes a difficult 
situation for the city in terms of defense. His strong recommendation is that the 
Commission either take an action within 60 days or come to some agreement with the 
applicant to extend that time period.  He certainly would not let the time run out and let it 
happen automatically as that creates major problems.  Mr. Thompson stated that what is 
hurting us is the recess because most of us knowing that we are going to be on recess plan 
vacations in that time frame. Mr. Smerigan stated that is why he brought it up so the 
Commission was not blindsided as he knows everyone is not aware of what the code 
requires in terms of the time period because we are used to acting much faster and we are 
up against a recess so he thought it was worthwhile to raise the issue during his earlier 
comments.  Mr. Thompson stated that there is the possibility, if the applicant is willing, and 
we are working on the project to get an extension granted. Mr. Smerigan replied if the 
applicant agrees to an extension of time than we could do that.  
 
Mr. Iafigliola stated that the deadline for the submittal of questions to the Clerk is Monday, 
August 2nd at noon.  He stated that you can email them or drop off hard copies.  We will 
then forward those questions to the applicant and the deadline to return the answers is 
August 17th. We will distribute those answers to the commission and post them online with 
the agenda.  He also indicated that we will ask any other departments if they have any 
additional questions or comments.  
 
Mr. Iafigliola stated that he hopes that many of those present respect and appreciate what 
the Commission is going to undertake right, wrong or otherwise, but you also have to 
remember that many of you were in this exact same room for other controversial 
developments that we have had in the city; maybe you like them maybe you don’t, 
however, the  Commission acts as almost a judicial body we do not write the code we are 
only interpreting the code. If some of you have issues with how 1260 is written and what it 
allows and doesn’t have, we have two council people in the room who are our elected 
officials, he is not your elected official but will do his best to represent you. The 
Commission can only do what is in the code, Council is the body that is entrusted with 
changing the code. The reason he is saying this is because some of you sitting here think 
that you cannot believe we would consider such a project; well the good and bad news is 
there are hundreds of acres within Olmsted Falls that depending who you ask are totally 
ripe for development; someone can walk in with an application tomorrow and if you think 98 
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is a lot wait until you get a larger one. He is not inferring that he knows of anyone that will 
but anywhere you see a tree imagine that could be a store; what he is suggesting is for all 
who are eager and interested in this figure out what you don’t like and immediately start to 
petition City Council and to some extent the Commission on the codes and laws that you 
do not care for whether that is density, private streets, or shade trees; we only get to control 
what is written in this notebook Council gets to change what is in the notebook. 
Unfortunately, a lot of what was stated the Commission cannot change.  He does not mean 
to lecture or tell anyone how to live their lives but will say what is going to happen, he 
hopes he is wrong, but at the first meeting there are a lot of people; at the second meeting 
there are about half as many people; and by the time it gets approved it is really down to a 
lot less. If you care find other ways to be involved while you still have time on areas that 
you probably don’t even consider will be some future project.  
 
Mr. Thompson stated that there is an election this November and there is still plenty of time 
to pull petitions and you only need 50 signatures for a ward representative to be placed on 
the ballot.  He understands that there will be a number of openings on City Council as a lot 
of people are not running again.   
 
Mr. Suhail asked if there was an official ending to the public hearing.  Mr. Smerigan 
indicated that the Chairman should officially close the public hearing before taking any type 
of vote. 
 
Mr. Iafigliola closed the public hearing at 9:37 p.m.  
 
1.  Planning & Zoning Case # 13-2021 - A request by Ehtesham Suhail of Suhail Land 
Development, LLC, owner of vacant land on Columbia Road, PP# 291-20-001, for a 
Conditional Use Permit for a 98 unit subdivision in an MUTND District pursuant to 
Sections 1260.04 and 1232.04; Overall Conceptual Plan and preliminary plat approval 
pursuant to Section 1232.05; a waiver to permit a cul-de-sac street to have a right-of-
way width of 50 feet in lieu of 60 feet; a riparian setback variance of 50 feet to Section 
1270.10 to permit improvements to extend to within 50 feet of a designated watercourse 
in lieu of the required setback of 100 feet; and wetland setback variances to Section 
1470.12 to permit buildings and improvements to extend to designated wetlands. 
 
Mr. Iafigliola moved to table Planning and Zoning Case # 13-2021 until the next 
regularly scheduled Planning and Zoning Commission meeting on Wednesday, 
September 1, 2021, at 7:30 p.m.; Mr. Thompson seconded.  Poll: 6 ayes; 0 nays. 
Motion carried. 
 
COUNCIL LIAISON REPORT – No Report 
 
OTHER BUSINESS – None 
 
APPROVAL OF MINUTES – Mr. Thompson moved to approve the minutes of July 7, 
2021; Mr. Weber seconded.  Poll: 5 ayes; 0 nays; 1 abstain (Iafigliola). Motion carried.  
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Mr. Iafigliola stated that when everyone goes home and decompresses what happened 
tonight and is going to continue happening, he hopes whether it went in your favor or 
not that one thing you tell family and friends is that at least they took it seriously and 
tried to hear what we were saying. If we can live up to that standard then he thinks we 
will have succeeded in some of your eyes; if you do not feel that this standard was met 
he would like to hear from you so you can tell him how you think we could do better.  
 
ADJOURNMENT: Mr. Iafigliola moved to adjourn; Mr. Thompson seconded.  Voice 
Vote: 6 ayes; 0 nays. Motion carried.    
 
 
Meeting adjourned at 9:40 p.m.  

              
Planning & Zoning Commission Clerk      Date 
 


